RS

2005 DRAFTING REQUEST

Bill
Received: 04/08/2005

Wanted: As time permits

For: Sheila Harsdorf (608) 266-7745

This file may be shown to any legislator: NO

May Contact:

Subject: Beverages

Submit via email: YES

Requester's email:

Sen.Harsdorf@legis.state.wi.us

LRB-2715

Received By: agary

Identical to LRB:

09/23/2005 09:10:34 AM
Page 1

By/Representing: Matt Woebke (aide)

Drafter: agary
Addl. Drafters:

Extra Copies:

Carbon copy (CC:) to: Christian.Schneider @legis.state.wi.us

Pre Topic:

No specific pre topic given

Topic:

Creating "Class D" license for retail sales of wine for consumption off premises

Instructions:

See Attached

Drafting History:

Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required

17 — S&L

/P1 agary kfollett rschlvet mbarman S&L
05/12/2005 06/01/2005  06/01/2005 _____ 06/01/2005

/1 agary kfollett jfrantze  ____ lemery lemery
09/22/2005 09/22/2005  09/23/2005 09/23/2005 09/23/2005

FE Sent For:



LRB-2715
09/22/2005 02:19:46 PM

Page 1
2005 DRAFTING REQUEST
Bill
Received: 04/08/2005 Received By: agary
Wanted: As time permits Identical to LRB:
For: Sheila Harsdorf (608) 266-7745 By/Representing: Matt Woebke (aide) -
This file may be shown to any legislator: NO Drafter: agary
May Contact: Addl. Drafters:
Subject: Beverages Extra Copies:

Submit via email: YES
Requester's email: Sen.Harsdorf@legis.state.wi.us

Carbon copy (CC:) to: Christian.Schneider@legis.state.wi.us

Pre Topic:

No specific pre topic given

Topic:

Creating "Class D" license for retail sales of wine for consumption off premises

Instructions:

See Attached

Drafting History: .

e

Vers. Drafted Reviewed Typed Proofed Submitted / Jacketed ' Required

H
H

/

2 \S&L

/P1 agary kfollett rschluet mbarman |
05/12/2005 06/01/2005 _ 06/01/2005 06/01/2005 |

agary j”&{;  =E ({ _ -
%ja Q\a&% BRI

FE Sent For:




A oxt

LRB-2715
06/01/2005 01:41:54 PM

Page 1
2005 DRAFTING REQUEST
Bill
Received: 04/08/2005 Received By: agary
Wanted: As time permits Identical to LRB:
For: Sheila Harsdorf (608) 266-7745 By/Representing: Matt Woebke (aide)
This file may be shown to any legislator: NO Drafter: agary
May Contact: Addl. Drafters:
Subject: Beverages Extra Copies:
Submit via email: YES
Requester's email: Sen.Harsdorf@]legis.state.wi.us
Carbon copy (CC:) to:
Pre Topic:
No specific pre topic given
Topic:
Creating "Class D" license for retail sales of wine for consumption off premises
Instructions:
See Attached
Drafting History:
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
1? _ ‘ S&L
/P1 agary kfollett rschluvet mbarman
05/12/2005 06/01/2005  06/01/2005 06/01/2005
FE Sent For:

<END>



LRB-2715
05/12/2005 02:52:07 PM
Page 1
2005 DRAFTING REQUEST
Bill
Received: 04/08/2005 Received By: agary
Wanted: As time permits Identical to LRB:
For: Sheila Harsdorf (608) 266-7745 By/Representing: Matt Woebke (aide)
This file may be shown to any legislator: NO Drafter: agary
May Contact: Addl. Drafters:
Subject: Beverages Extra Copies:
‘Submit via email: YES
Requester's email: Sen.Harsdorf@legis.state.wi.us
Carbon copy (CC:) to:
Pre Topic:
No specific pre topic given
% Topic:
Creating "Class D" license for retail sales of wine for consumption off premises
Instructions:
See Attached
Drafting History:
Vers. Drafted Reviewed Submitted Jacketed Required
? agary f; ?ﬁ 55 ﬁ;{? S&L
of|

FE Sent For:




Gary, Aaron

From: Woebke, Matt

Sent: Thursday, May 12, 2005 10:29 AM
To: Gary, Aaron :
Subject: RE: Liquor license legislation
Aaron,

- No problem on the time, we've been a little preoccupied ourselves with the pseudoephedrine bill.

Yes, we would like a preliminary draft to take a look at. As you described it, it does sound like what we want. We will take
a look at it and get back to you.

Thanks

Matt

From: Gary, Aaron

Sent: Thursday, May 12, 2005 10:20 AM
To: Woebke, Matt

Subject: RE: Liquor license legislation
Matt,

Sorry it has taken me a while to get to this ... it's been very busy here. This draft is basically finished. | did want to
note that, under current law, a grocer-or gift shop can obtain a "Class A" license to make these off-premises sales. As |
have drafted this bill, there is no advantage to having the new "Class D" license over having an existing "Class A" license,
except that | have made the fee slightly lower (consistent with the current "Class C" license rather than "Class A" license).
Other than the fee, the only difference is that "Class A" licensees can sell more products (including wine), whereas "Class
D" licensees can only sell wine. Was there any other difference that you wanted incorporated into the bill? Do you want to
see a preliminary draft and then talk to your constituents about it, or do you want me to hold off on sending this out until
you confer with your constituents?

Thanks. Aaron

Aaron.R. Gary

Legislative Attorney
Legislative Reference Bureau
608.261.6926 (voice)
608.264.6948 (fax)
aaron.gary @legis.state.wi.us

From: Woebke, Matt

Sent: Tuesday, April 12, 2005 8:38 AM
To: Gary, Aaron

Subject: RE: Liquor license legislation

Hi Aaron,

| spoke with Roger Johnson, | think we need to go with a "Class D" license as you originally suggested.

Thanks

Matt

From: Gary, Aaron

Sent: Monday, April 11, 2005 11:07 AM
To: Woebke, Matt

Subject: RE: Liquor license legislation

The major difference is that a permit is issued by the Department of Revenue (DOR); a license is issued by the
municipality. | think that what each authorizes is basically the same. But the real authority on this is Roger B Johnson

1



at DOR. I'm sure he could tell you if, for example, there are any significant limitations on the holder of a "Class B"
permit in comparison to the holder of a "Class B" license. Aaron

Aaron R. Gary

Legislative Attorney
Legislative Reference Bureau
608.261.6926 (voice)
608.264.6948 (fax)
aaron.gary @legis.state.wi.us

From: Woebke, Matt

Sent:  Monday, April 11, 2005 10:47 AM
To: Gary, Aaron

Subject: RE: Liquor license legistation

Hi Aaron,

Thanks for the response. Could you explain the difference to me between a permit and a license? Perhaps a
permit would be the best option, particularly since many municipalities are hesitant to issue additional licenses.

Thanks
Matt

From: Gary, Aaron

Sent:  Friday, April 08, 2005 4:37 PM

To: Sundberg, Christopher; Woebke, Matt
Subject: RE: Liguor license legislation

Matt,

| will be the drafter on this. It will probably need to be a "Class D" license, if that is okay with you. Another
option would be to make it a "Class C" permit ( not license) issued by DOR rather than a local authority. | will go
ahead and draft as a "Class D" license unless | hear otherwise from you. Please call if you have any questions.
Aaron

Aaron R. Gary

Legislative Attorney
Legislative Reference Bureau
608.261.6926 (voice)
608.264.6948 (fax)
aaron.gary @legis.state.wi.us

From: Woebke, Matt

Sent: Friday, April 08, 2005 3:45 PM
To: Sundberg, Christopher

Subject: Liguor license legislation

Hi Chris,

We are looking to get a bill drafted to provide for a new category of liquor licenses, specifically one that would
allow retailers to sell wine only for consumption off-premises. We have been contacted by grocers and gift
shops who only want to sell bottles of wine off-sale, but are confined by current liquor license laws and the
number of licenses available in their municipality. Could you take a look at this and draft something to this
end? I'm not sure what the best way o classify the license, whether as a new Class "C" license would be best
or a whole new category.

Please let me know if you see any problems with this or have any questions.
Thanks

Matt Woebke
Office of Senator Sheila Harsdorf
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AN Act ...; relating to: creating a new license issued by municipalities
authorizing the retail sale of wine in unopened original containers for

consumption off the premises where sold.

Analysis by the Legislative Reference Bureau

Under current law, alcohol beverages are generally distributed to consumers
under a three-tier distribution system: a manufacturer may sell only to a wholesaler
or rectifier (a person who blends, refines, or purifies distilled spirits or wines); a
wholesaler or rectifier may sell only to a wholesaler or retailer; and a retailer may
sell only to a consumer. With specific exceptions, no person may sell outside the
three—tier system and no person may sell alcohol beverages to a consumer unless the
seller possesses a license or permit authorizing the sale. A “Class A” license
authorizes the retail sale of intoxicating liquor, including wine, for consumption off
the licensed premises. A “Class B” license authorizes the retail sale of intoxicating
liquor for consumption on or off the licensed premises, which authorization is subject
to certain limitations, some of which depend on whether the issuing municipality has
adopted an ordinance related to “Class B” licenses. A “Class C” license authorizes
the retail sale of wine by the glass or in an opened original container for consumption
on the licensed premises and may only be issued for a restaurant. Each of these
licenses is issued by a municipality.

This bill creates a “Class D” license authorizing the retail sale of wine in
unopened original bottles or other unopened original containers for consumption off
the licensed premises. The license is issued by municipalities and the annual fee for
the license is determined by each issuing municipality, but may not exceed $100. The
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restrictions and requirements governing “Class A” licenses under current law also
apply to “Class D” licenses.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

v
SECTION 1. 125.04 (3) (g) (intro.) of the statutes is amended to read:

125.04 (3) (g) Publication of application for license. (intro.) The municipal

clerk shall publish each application for a Class “A”, Class “B”, “Class A”, “Class B”
e

or, “Class C”_or “Class D” license, except licenses under ss. 125.26 (6) and 125.51 (10),

prior to its issuance in a newspaper according to the following conditions:

History: 1981 c. 79, 235, 391; 1983 a. 27, 72, 74, 493, 494, 516; 1985 a. 302; 1987 a. 35, 301, 399; 1989 a. 31, 253; 1991 a. 39; 1993 a. 112, 259, 491; 1995 a. 23; 1995
a, 27 ss. 4117b, 4117¢, 9154 (1); 1995 a. 225; 1997 a. 27; 2003 a. 250.

SECTION 2. 125.04 (5) (a) 5. of the statutes is amended to read:

125.04 (5) (a) 5. Have successfully completed within the 2 years prior to the
date of application a responsible beverage server training course at any location that
is offered by a technical college district and that conforms to curriculum guidelines
specified by the technical college system board or a comparable training course that
is approved by the department or the educational approval board. This subdivision
does not apply to an applicant who held, or who was an agent appointed and approved

under sub. (6) of a corporation or limited liability company that held, within the past

2 years, a Class “A”, “Class A” er, “Class C”, or “Class D” license or a Class “B” or

“Class B” license or permit or a manager’s or operator’s license.

History: 1981 c. 79, 235, 391; 1983 a. 27, 72, 74, 493, 494, 516; 1985 a, 302; 1987 a. 35, 301, 399; 1989 a. 31, 253; 1991 a. 39; 1993 a. 112, 259, 491; 1995 a. 23; 1995
a. 27 ss. 4117b, 4117¢, 9154 (1); 1995 a. 225; 1997 a. 27; 2003 a. 250.

SECTION 3. 125.05 (1) (a) 4m. of the statutes is created to read:
"
125.05 (1) (a) 4m. “Shall ‘Class D’ licenses (stores, etc.) be issued for the retail
sale of wine in unopened original containers to be consumed away from the premises

where sold?”
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v
1 SECTION 4. 125.06 (13) (a) of the statutes is amended to read:
2 125.06 (13) (a) The provision of wine taste samples of not more than 3 fluid
3 ounces each, free of charge, by a “Class A” or “Class D” licensee to customers and
4 visitors for consumption on the premises. No “Class A” or “Cla:; D” licensee may
5 provide more than 2 taste samples per day to any one person. This subsection applies
6 only between the hours of 10 a.m. and 6 p.m. Notwithstanding s. 125.07 (1) (a) 1.,
7 no “Class A” or “Class D” licensee may provide taste samples under this subsection
8 to any underage person. No “Class A” or “Class ‘{)” licensee may provide as taste
9 samples under this subsection wine that the “Class A” or “ClasiD” licensee did not
10 purchase from a wholesaler.
History: 1981 c. 79, 202; 1983 a. 222, 360, 538; 1985 a. 337:287 a. 399; 1989 a. 253; 1991 a. 269; 1993 a. 226; 1995 a. 225; 2001 a. 16.
11 SECTION 5. 125.07 (1) (b) 5. of the statutes is amended to read:
12 125.07 (1) (b) 5. A person who holds a Class “A” license, a Class “B” license or
13 permit, a “Class A” license, a “Class D;;?;flicense or a “Class B” license or permit who
14 commits a violation is subject to subd. 3. but is not subject to subd. 2. or s. 125.11.

History: 1981 c.79,202,391; 1983 a. 74, 472, 538; 1985 a.‘f’S’, 29,47, 120, 176, 221, 317, 337; 1987 a. 51, 354; 1989 a. 31, 121, 135, 253, 336, 359; 1991 a. 28, 39, 171,
269; 1993 a. 112, 472; 1995 a. 77, 334; 1997 a. 35, 84, 98, 100, 205, 337; 1999 a. 109; 2003 a. 246.

15 SECTION 6. 125.07 (3) (a) 2. of the statutes is amended to read:
16 125.07 (3) (a) 2. An underage person who enters or is on a Class “A” er, “Class
17 A”, or “Clagg D” premises for the purpose of purchasing items other than alcohol
18 beverages. An underage person so entering the premises may not remain on the
19 premises after the purchase.

v

History: 1981 ¢. 79, 202, 391; 1983 a. 74, 472, 538; 1985 a. 28, 29, 47, 120, 176, 221, 317, 337, 1987 a. 51, 354; 1989 a. 31, 121, 135, 253, 336, 359; 1991 a. 28, 39, 171,
269; 1993 a. 112, 472; 1995 a. 77, 334; 1997 a. 35, 84, 98, 100, 205, 337; 1999 a. 109; 2003 a. 246, ’

20 SECTION 7. 125.10 (4) of the statutes is amended to read:
21 125.10 (4) REGULATION OF CLOSED RETAIL PREMISES. A municipality may not
22 prohibit the permittee, licensee, employees, salespersons, employees of wholesalers

23 licensed under s. 125.28 (1) or 125.54 (1) or service personnel from being present on
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SECTION 7

e
premises operated under a Class “A”, “Class A” ox, “Class C”,_or “Class D” license or

under a Class “B” or “Class B” license or permit during hours when the premises are

not open for business if those X};rsons are performing job-related activities.

4"
History: 1981 c. 79, 202; 1983 a. 74 ss. 19, 32; 1985 a. 28 ss. 5, 9; 1987 a. 168; 1989 a. 31, 253; 1991 a. 39; 1993 a. 208.

SECTION 8. 125.17 (6) (a) 2. of the statutes is amended to read:
125.17 (6) (a) 2. Within the past 2 years, the person held a Class “A”, “Class A”

o
or, “Class C”,_or “Class D” license or a Class “B” or “Class B” license or permit or a

manager’s or operator’s license.

|
History: 1981 ¢. 79, 170; 1983 4. 263;:1989 a, 253; 1991 a. 39, 269; 1993 a, 259, 399, 491; 1995 a. 27 5. 9154 (1); 1997 a. 27; 2001 a. 16; 2003 a. 245,

SECTION 9. 125.185 (2) and (4) of the statutes are amended to read:

125.185 (2) A provisional retail license may be issued only to a person who has
v

applied for a Class “A”, Class “B”, “Class A”, “Class B” or, “Class C”, or “Class D”

license and authorizes only the activities that the type of retail license applied for
authorizes.
(4) A provisional retail license expires 60 days after its issuance or when the

v
Class “A”, Class “B”, “Class A”, “Class B” oz, “Class C”, or “Class D” license is issued

to the holder, whichever is sooner. The official who issued the provisional retail
license may revoke the license if he or she discovers that the holder of the license

made a false statement on the application.

v
History: 1993 a. 23.

SECTION 10. 125.51 (1) (a) of the statutes is amended to read:

125.51 (1) (a) Every municipal governing body may grant and issue “Class A”
and “Class B” licenses for retail sales of intoxicating liquor, and “Class C” and “Cliss
D?” licenses for retail sales of wine, from premises within the municipality to persons
entitled to a license under this chapter as the issuing municipal governing body
deems proper and may authorize an official or body of the municipality to issue

temporary “Class B” licenses under sub. (10). No “Class B” license may be issued to
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1 a winery under sub. (3) (am) unless the winery has been issued a permit under s.
2 125.53 and the winery is capable of producing at least 5,000 gallons of wine per year
3 in no more than 2 locations.

History: 1981 c. 79, 202, 220; 1983 a. 27 ss. 1489c¢, 2202 (38); 1983 a. 25Q, 516; 1985 a. 74, 239, 302; 1987 a. 27, 91, 103, 249, 354, 399; 1989 a. 16, 30, 31, 252, 253, 359;
1991 a. 39; 1993 a. 112; 1995 2. 27; 1997 a. 27, 41, 248, 259; 1999 a. 9, k8%, 2001 a. 16, 49; 2003 a. 124.

4 SECTION 11. 125.51 (3s) of the statutes is created to read:
5 125.51 (3s) RETAIL “CLASS D~ LICENSE. (a) A “Class D” license authorizes the
6 retail sale of wine in unopened original bottles or other unopened original containers
7 for consumption off the premises where sold.
8 (b) Except as provided under s. 125.65: a “Class D” license may be issued to any
9 person qualified under s. 125.0Z (5), except a person acting as an agent for or in the
10 employ of another.
11 (c) A “Class D” license shall particularly describe the premises for which it is
12 issued and is not transferable, except as provided in s. 125.04 52).
13 (d) The annual fee for a “Class D” license shall be determined by the municipal

14 governing body issuing the license. The fee shall not exceed $100 and shall be the

15 same for all “Class D” licenses.
@ SECTION 12. 125.51 (8) 'of the statutes is renumbered 125.58 (8) (a) ’(a/md

17 amended to read: .
(i nfvo.

(18 ) 125.58 (8) (a) |Except in the case of hotels, no person may hold beth, for the same
\,_,.// e
19 remises or for connecting premises, a “Class A” or “Class “D” license and either-a
5.
20 any of the following: “"g
I ‘f@i
fi\%l/j 1. A “Class B” license or permit,—% /
(92 2. A Class “B” li it
Ay . rm .
iw ass icense or permi eaf—%

23 3. A“Class C” license
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SECTION 12

(b) Except for hotels, if eithertype-of a license or permit is issued for-the-same

nit that

causes a person to be in violation of par. (a), the license or permit last issued is void.

If both licenses or permits are issued simultaneously, both are void.

History: 1981c. 79, 202, 220; 1983 a. 27 ss. 1489¢, 2202 (38); 1983 a. 250, 516; 1985 a. 74, 239, 302; 1987 a. 27, 91, 103, 249, 354, 399; 1989 a. 16, 30, 31, 252, 253, 359;
1991 a. 39; 1993 a. 112; 1995 a. 27; 1997 a. 27, 41, 248, 259; 1999 a. 9, 185; 2001 a. 16, 49; 2003 a. 124.

V"’
SEcCTION 13. 125.53 (1) of the statutes is amended to read:

125.53 (1) The department shall issue only to a manufacturing winery in this
state that holds a valid certificate issued under s. 73.03 (50) a winery permit
authorizing the manufacture and bottling of wine on the premises covered by the
permit for sale at wholesale to other licensees or permittees. A permittee under this
section may offer on the premises taste samples of wine manufactured on the
premises to persons who have attained the legal drinking age. A permittee under

&

this section may also have either a “Class A” oz, “Class B”, or “Class D” license, but
¥

not beth more than one such license. If a “Class A” or, “Class B”, or “Class D” liquor

license has also been issued to the winery, the winery may offer the taste samples on
" .
the “Class A” or, “Class B”, or “Class D” premises.

History: 1981 c.79; 1983 a. 74; 1989 a. 30; 1993 a. 112; 1995 2. 27; 2001 a. 16.

SECTION 14. 125.65 (1) of the statutes is amended to read:

125.65 (1) The department may issue a permit for wholesale sales for future
delivery which authorizes the permittee to solicit orders, and to engage in the sale,
of intoxicating liquor for delivery at a future date. A person holding a permit undg

this section may give a sample of a brand of intoxicating liquor to a “Class A” or “Class

D” licensee who has not previously purchased that brand from the permittee.
v

History: 1981 c. 79; 1985 a. 302; 1989 a. 253; 1993 a. 112; 1995 a. 27.

SECTION 15. 125.66 (4) of the statutes is amended to read:
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v

1 125.66 (4) Notwithstanding sub. (1) and s. 125.04 (1), a “Class A” or “Class D”

2 licensee who sells intoxicating liquor to a “Class B” licensee for resale may be fined

3 not more than $100.

History: 1981 c. 79; 1989 a. 253; 1995 a. 27; 1997 a. 283; 2001 a.%.

4 SECTION 16. 125.68 (2) of the statutes is amended to read:

5 125.68 (2) OPERATORS’ LICENSES; “CLASS A”, “CLASS B~ oR, “CLASS C”, OR “CLASS D~

6 PREMISES. Except as provided under s. 125.07 (3) (a) 10., no premises operated under

7 a “Class A” or, “Class C”,_or “Clais D” license or under a “Class B” license or permit

8 may be open for business unless there is upon the premises either the licensee or

9 permittee, the agent named in the license or permit if the licensee or permittee is a
10 corporation or limited liability company, or some person who has an operator’s
11 license and who is responsible for the acts of all persons selling or serving any
12 intoxicating liquor to customers. An operator’s license issued in respect to a vessel
13 under s. 125.51 (5) (¢) is valid outside the municipality that issues it. For the purpose
14 of this subsection, any person holding a manager’s license issued under s. 125.18 or
15 any member of the licensee’s or permittee’s immediate family who has attained the
16 age of 18 shall be considered the holder of an operator’s license. No person, including
17 a member of the licensee’s or permittee’s immediate family, other than the licensee,
18 permittee or agent may serve or sell alcohol beverages in any place operated under
19 a “Class A” or, “Class C”, or “Claséf D” license or under a “Class B” license or permit
20 unless he or she has an operator’s license or is at least 18 years of age and is under
21 the immediate supervision of the licensee, permittee or agent or a person holding an
22 operator’s license, who is on the premises at the time of the service.

History: 1981 c. 79, 158, 202; 1983 a. 74; 1983 a. 189 5. 329 (6); 1983 a. 203 5. 47; 1983 a. 349; 1985 a. 28, 221, 317; 1987 a. 27, 121, 399; 1989 a. 30, 253; 1991 a. 28,
39; 1993 a. 27, 112; 1995 a. 27 5. 9126 (19); 1997 a. 283; 2001 a. 16, 109

23 SECTION 17. 125.68 (2m) (a) of the statutes is amended to read:
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SECTION 17
1 125.68 (2m) (a) No person may allow another to use his or her “Class A” oz,
2 “Class C”, or “Class D” license or “Class B” license or permit to sell alcohol beverages.

History: 1981 c. 79, 158, 202; 1983 a. 74; 1983 a. 189 5. 329 (6); 1983 a. 203 5. 47; 1983 a. 349; 1985 a. 28, 221, 317; 1987 a. 27, 121, 399; 1989 a. 30, 253; 1991 a. 28,

39; 1993 a. 27, 112; 1995 a. 27 5. 9126 (19); 1997 a. 283; 2001 a. 16, 109. o

3 SECTION 18. 125.68 (3) (intro.) of the statutes is amended to read:

4 125.68 (3) RESTRICTIONS ON LOCATION. (intro.) No “Class A” ex, “Class B”, or

5 “Class%” license or permit may be issued for premises the main entrance of which

6 is less than 300 feet from the main entrance of any public or parochial school, hospital

7 or church, except that this prohibition may be waived by a majority vote of the

8 governing body of the municipality in which the premises is located. The distance

9 shall be measured by the shortest route along the highway from the main entrance
10 of the school, church or hospital to the main entrance of the premises covered by the
11 license or permit. The prohibition in this subsection does not apply to any of the

12 following:

History: 1981 ¢. 79, 158, 202;'1983 a. 74; 1983 a. 189s. 329 (6);-1983 a{/?}a 5. 47; 1983 a. 349; 1985 a. 28, 221, 317; 1987 a..27,'121,399; 1989 a. 30, 253; 1991 a. 28,
39; 1993 a. 27, 112;1995 a. 27 5.9126 (19); 1997 a. 283;2001 a. 16, 109.

13 SECTION 19. 125.68 (4) (b) of the statutes is amended to read:

14 125.68 (4) (b) “Class A” and “Class D” retailers. No premises for which a “Class

license has been issued may remain open for the sale

@ A” license orpepmiis
16 of intoxicating liquor between the hours of 9 p.m. and 8 a.m.

History: 1981 c¢. 79, 158,202; 1983 a. 74; 1983 a. 1895. 329 (6); 1983 a. 20&;/47; 1983 a. 349; 1985 a. 28, 221, 317; 1987 a. 27, 121, 399; 1989 a. 30, 253; 1991 a. 28,
39,1993 a, 27, 112; 1995 a. 27 5. 9126 (19); 1997 a. 283; 2001 a. 16, 109.

17 SECTION 20. 125.68 (8) (a) 3. of the statutes is amended to read:

18 125.68 (8) (a) 3. Possessing diluted intoxicating liquor or refilled original
19 containers on any premises covered by a “Class A” or, “Class C”, or “Cla;; D’ license
20 or “Class B” license or permit.

History: 1981 c. 79, 158, 202; 1983 a. 74; 1983 a. 189 5. 329 (6); 1983 a. 203 s. 47; 1983 a. 349; 1985 a. 28, 221, 317; 1987 a. 27, 121, 399; 1989 a. 30, 253; 1991 a. 28,
39; 1993 a. 27, 112; 1995 a. 27 5. 9126 (19); 1997 a. 283; 2001 a. 16, 109.

21 SECTION 21. 125.69 (1) (a) of the statutes is amended to read:
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125.69 (1) (a) No intoxicating liquor manufacturer, rectifier or wholesaler may
v
hold any direct or indirect interest in any “Class A” or “Class D” license or
v
establishment and no “Class A” or “Class D” licensee may hold any direct or indirect

interest in a wholesale permit or establishment, except that a winery that has a
permit under s. 125.53 may have an ownership interest in a “Class A” or “Class D”

license.

History: 1981 c. 79, 202; 1983 a. 26, 69, 182; 1985 a. 5, 15, 3025{3;7 a. 403; 1989 a. 30, 31, 253; 1991 a. 39; 1995 a. 27.

SECTION 22. 125.69 (1) (¢) 3. of the statutes is amended to read:
W
125.69 (1) (¢) 3. A “Class A” or “Class D” licensee who has also been issued a

permit under s. 125.53.
Ve

History: 1981 c. 79, 202; 1983 a. 26, 69, 182; 1985 a. 5, 15, 302; 1987 a. 403; 1989 a. 30, 31, 253; 1991 a. 39; 1995 a. 27.

SECTION 23. 125.69 (6) (c) of the statutes is amended to read:
125.69 (6) (c) Notwithstanding par. (b), a “Class B” licensee who purchases
v’
intoxicating liquor from a “Class A” or “Class D” licensee for resale or who possesses
e

intoxicating liquor purchased from a “Class A” or “Class D” licensee for resale may

be fined not more than $100.

History: 1981 c. 79, 202; 1983 a. 26, 69, 182; 1985 a. 5, 15, 302; 1987 a, 403; 1989 a. 30, 31, 253; 1991 a. 39; 1995 4. 27. e
(END)
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DRAFTER’S NOTE LRB-2715/P1dn
FROM THE ARG:. JCn
LEGISLATIVE REFERENCE BUREAU {

ATTN: Matt Woebke

Please review the attached draft carefully to ensure that it is consistent with your
intent. As discussed, the attached draft creates a “Class D” license authorizing the
off-premises sale of wine. This license is similar to the “Class A” license under existing
law except that it has a lower fee (the same fee as for a “Class C” license) and the types
of intoxicating liquor authorized to be sold under the license are more restrictive (wine
only).

Please let me know if you would like any changes made to the attached draft or if you
have any questions. If the attached draft meets with your approval, let me know and
I will convert it to an introducible “/1” draft.

Aaron R. Gary
Legislative Attorney

Phone: (608) 261-6926
E-mail: aaron.gary@legis.state.wi.us
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LEGISLATIVE REFERENCE BUREAU

June 1, 2005

ATTN: Matt Woebke

Please review the attached draft carefully to ensure that it is consistent with your
intent. As discussed, the attached draft creates a “Class D” license authorizing the
off-premises sale of wine. This license is similar to the “Class A” license under existing
law except that it has a lower fee (the same fee as for a “Class C” license) and the types
of intoxicating liquor authorized to be sold under the license are more restrictive (wine
only). '

Please let me know if you would like any changes made to the attached draft or if you
have any questions. If the attached draft meets with your approval, let me know and
I will convert it to an introducible “/1” draft.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.state.wi.us
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Gary, Aaron

From: Schneider, Christian
Sent:  Thursday, September 22, 2005 11:18 AM
To: Gary, Aaron

Subject: RE: Draft review: LRB 05-2715/P1 Topic: Creating "Class D" license for retail sales of wine for
consumption off premises

Yes, please.

Thanks.

From: Gary, Aaron

Sent: Thursday, September 22, 2005 11:18 AM

To: Schneider, Christian

Subject: RE: Draft review: LRB 05-2715/P1 Topic: Creating "Class D" license for retail sales of wine for

consumption off premises

Sure. Do you want it jacketed? Aaron

Aaron R. Gary

Legislative Atforney
Legislative Reference Bureau
608.261.6926 (voice)
608.264.6948 (fax)
aaron.gary@legis.state.wi.us

From: Schneider, Christian

Sent: Thursday, September 22, 2005 11:16 AM

To: Gary, Aaron

Subject: FW: Draft review: LRB 05-2715/P1 Topic: Creating "Class D" license for retail sales of wine for
consumption off premises
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Can you create a final LRB of this for us? Everything looks good.

Thanks,

Chris Schneider
Senator Harsdorf's Office

From: Barman, Mike

Sent: Wednesday, June 01, 2005 1:42 PM

To: Sen.Harsdorf

Subject: Draft review: LRB 05-2715/P1 Topic: Creating "Class D" license for retail sales of wine for consumption

09/22/2005
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1 AN ACT to renumber and amend 125.51 (8); to amend 125.04 (3) (g) (intro.),
2 125.04 (5) (a) 5., 125.06 (13) (a), 125.07 (1) (b) 5., 125.07 (3) (a) 2., 125.10 (4),
3 125.17 (6) (a) 2., 125.185 (2) and (4), 125.51 (1) (a), 125.53 (1), 125.65 (1), 125.66

% 4 (4), 125.68 (2), 125.68 (2m) (a), 125.68 (3) (intro.), 125.68 (4) (b), 125.68 (8) (a)

5 3., 125.69 (1) (a), 125.69 (1) (c) 3. and 125.69 (6) (c); and o create 125.05 (1) (a)
6 4m. and 125.51 (3s) of the statutes; relating to: creating a new license issued
7 by municipalities authorizing the retail sale of wine in unopened original
8 containers for consumption off the premises where sold.

Analysis by the Legislative Reference Bureau

Under current law, alcohol beverages are generally distributed to consumers
under a three-tier distribution system: a manufacturer may sell only to a wholesaler
or rectifier (a person who blends, refines, or purifies distilled spirits or wines); a
wholesaler or rectifier may sell only to a wholesaler or retailer; and a retailer may
sell only to a consumer. With specific exceptions, no person may sell outside the
three—tier system and no person may sell alcohol beverages to a consumer unless the
seller possesses a license or permit authorizing the sale. A “Class A” license
authorizes the retail sale of intoxicating liquor, including wine, for consumption off
the licensed premises. A “Class B” license authorizes the retail sale of intoxicating
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liquor for consumption on or off the licensed premises, which authorization is subject
to certain limitations, some of which depend on whether the issuing municipality has
adopted an ordinance related to “Class B” licenses. A “Class C” license authorizes
the retail sale of wine by the glass or in an opened original container for consumption
on the licensed premises and may only be issued for a restaurant. Each of these
licenses is issued by a municipality.

This bill creates a “Class D” license authorizing the retail sale of wine in
unopened original bottles or other unopened original containers for consumption off
the licensed premises. The license is issued by municipalities and the annual fee for
the license is determined by each issuing municipality, but may not exceed $100. The
restrictions and requirements governing “Class A” licenses under current law also
apply to “Class D” licenses.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: ‘

SECTION 1. 125.04 (3) (g) (intro.) of the statutes is amended to read:
125.04 (3) (g) Publication of application for license. (intro.) The municipal
clerk shall publish each application for a Class “A”, Class “B”, “Class A”, “Class B”

or, “Class C”,_or “Class D” license, except licenses under ss. 125.26 (6) and 125.51 (10),

prior to its issuance in a newspaper according to the following conditions:

SECTION 2. 125.04 (5) (a) 5. of the statutes is amended to read:

125.04 (5) (a) 5. Have successfully completed within the 2 years prior to the
date of application a responsible beverage server training course at any location that
is offered by a technical college district and that conforms to curriculum guidelines
specified by the technical college system board or a comparable training course that
is approved by the department or the educational approval board. This subdivision
does not apply to an applicant who held, or who was an agent appointed and approved

under sub. (6) of a corporation or limited liability company that held, within the past
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SECTION 2

2 years, a Class “A”, “Class A” or, “Class C”, or “Class D” license or a Class “B” or
“Class B” license or permit or a manager’s or operator’s license.

SECTION 3. 125.05 (1) (a) 4m. of the statutes is created to read:

125.05 (1) (a) 4m. “Shall ‘Class D’ licenses (stores, etc.) be issued for the retail
sale of wine in unopened original containers to be consumed away from the premises
where sold?”

SECTION 4. 125.06 (13) (a) of the statutes is amended to read:

125.06 (13) (a) The provision of wine taste samples of not more than 3 fluid
ounces each, free of charge, by a “Class A” or “Class D” licensee to customers and
visitors for consumption on the premises. No “Class A” or “Class D” licensee may
provide more than 2 taste samples per day to any one person. This subsection applies
only between the hours of 10 a.m. and 6 p.m. Notwithstanding s. 125.07 (1) (a) 1.,
no “Class A” or “Class D” licensee may provide taste samples under this subsection
to any underage person. No “Class A” or “Class D” licensee may provide as taste
samples under this subsection wine that the “Class A” or “Class D” licensee did not
purchase from a wholesaler.

SECTION 5. 125.07 (1) (b) 5. of the statutes is amended to read:

125.07 (1) (b) 5. A person who holds a Class “A” license, a Class “B” license or

permit, a “Class A” license, a “Class D” license, or a “Class B” license or permit who

commits a violation is subject to subd. 3. but is not subject to subd. 2. or s. 125.11.
SECTION 6. 125.07 (3) (a) 2. of the statutes is amended to read:

125.07 (3) (a) 2. An underage person who enters or is on a Class “A” o, “Class

A”, or “Class D” premises for the purpose of purchasing items other than alcohol
beverages. An underage person so entering the premises may not remain on the

premises after the purchase.
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SECTION 7

SECTION 7. 125.10 (4) of the statutes is amended to read:
125.10 (4) REGULATION OF CLOSED RETAIL PREMISES. A municipality may not
prohibit the permittee, licensee, employees, salespersons, employees of wholesalers
licensed under s. 125.28 (1) or 125.54 (1) or service personnel from being present on

remises operated under a Class “A”, “Class A” or, “Class C”,_ or “Class D” license or
ki 1Y

under a Class “B” or “Class B” license or permit during hours when the premises are
not open for business if those persons are performing job-related activities.
SECTION 8. 125.17 (6) (a) 2. of the statutes is amended to read:-

125.17 (6) (a) 2. Within the past 2 years, the person held a Class “A”, “Class A”

or, “Class C”,_or “Class D” license or a Class “B” or “Class B” license or permit or a
manager’s or operator’s license.

SECTION 9. 125.185 (2) and (4) of the statutes are amended to read:

125.185 (2) A provisional retail license may be issued only to a person who has

applied for a Class “A”, Class “B”, “Class A”, “Class B” or, “Class C”, or “Class D”

license and authorizes only the activities that the type of retail license applied for
authorizes.
(4) A provisional retail license expires 60 days after its issuance or when the

Class “A”, Class “B”, “Class A”, “Class B” or, “Class C”, or “Class D” license is issued
b b b4 -

to the holder, whichever is sooner. The official who issued the provisional retail
license may revoke the license if he or she discovers that the holder of the license
made a false statement on the application.

SECTION 10. 125.51 (1) (a) of the statutes is amended to read:

125.51 (1) (a) Every municipal governing body may grant and issue “Class A”
and “Class B” licenses for retail sales of intoxicating liquor, and “Class C” and “Class

D” licenses for retail sales of wine, from premises within the municipality to persons
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SECTION 10

entitled to a license under this chapter as the issuing municipal governing body
deems proper and may authorize an official or body of the municipality to issue
temporary “Class B” licenses under sub. (10). No “Class B” license may be issued to
a winery under sub. (3) (am) unless the winery has been issued a permit under s.
125.53 and the winery is capable of producing at least 5,000 gallons of wine per year
in no more than 2 locations.

SECTION 11. 125.51 (3s) of the statutes is created to read:

125.51 (3s) RETAIL “CLASS D” LICENSE. (a) A “Class D” license authorizes the
retail sale of wine in unopened original bottles or other unopened original containers
for consumption off the premises where sold.

(b) Except as provided under s. 125.69, a “Class D” license may be issued to any
person qualified under s. 125.04 (5), except a person acting as an agent for or in the
employ of another.

(¢) A “Class D” license shall particularly describe the premises for which it is
issued and is not transferable, except as provided in s. 125.04 (12).

(d) The annual fee for a “Class D” license shall be determined by the municipal
governing body issuing the license. The fee shall not exceed $100 and shall be the
same for all “Class D” licenses.

SECTION 12. 125.51 (8) of the statutes is renumbered 125.58 (8) (a) (intro.) and
amended to read:

125.58 (8) (a) (intro.) Except in the case of hotels, no person may hold beth, for

the same premises or for connecting premises, a “Class A” or “Class “D” license and
either-a any of the following:

1. A “Class B” license or permit;a-.

2. A Class “B” license or permit era-.
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SECTION 12

causes a person to be in violation of par. (a), the license or permit last issued is void.

If both licenses or permits are issued simultaneously, both are void.

SECTION 13. 125.53 (1) of the statutes is amended to read:

125.53 (1) The department shall issue only to a manufacturing winery in this
state that holds a valid certificate issued under s. 73.03 (50) a winery permit
authorizing the manufacture and bottling of wine on the premises covered by the
permit for sale at wholesale to other licensees or permittees. A permittee under this
section may offer on the premises taste samples of wine manufactured on the
premises to persons who have attained the legal drinking age. A permittee under

this section may also have either a “Class A” ox, “Class B”, or “Class D” license, but

not beth more than one such license. If a “Class A” or, “Class B”, or “Class D” liquor

license has also been issued to the winery, the winery may offer the taste samples on

the “Class A” or, “Class B”, or “Class D” premises.

SECTION 14. 125.65 (1) of the statutes is amended to read:

125.65 (1) The department may issue a permit for wholesale sales for future
delivery which authorizes the permittee to solicit orders, and to engage in the sale,
of intoxicating liquor for delivery at a future date. A person holding a permit under
this section may give a sample of a brand of intoxicating liquor to a “Class A” or “Class
D” licensee who has not previously purchased that brand from the permittee.

SECTION 15. 125.66 (4) of the statutes is amended to read:
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SEcCTION 15

125.66 (4) Notwithstanding sub. (1) and s. 125.04 (1), a “Class A” or “Class D”
licensee who sells intoxicating liquor to a “Class B” licensee for resale may be fined
not more than $100.

SECTION 16. 125.68 (2) of the statutes is amended to read:

125.68 (2) OPERATORS LICENSES; “CLASS A”, “CLASS B” or, «Crass C”, or “«CLass D”

PREMISES. Except as provided under s. 125.07 (3) (a) 10., no premises operated under

a “Class A” ox, “Class C”, or “Class D” license or under a “Class B” license or permit

may be open for business unless there is upon the premises either the licensee or
permittee, the agent named in the license or permit if the licensee or permittee is a
corporation or limited liability company, or some person who has an operator’s
license and who is responsible for the acts of all persons selling or serving any
intoxicating liquor to customers. An operator’s license issued in respect to a vessel
under s. 125.51 (5) (c) is valid outside the municipality that issues it. For the purpose
of this subsection, any person holding a manager’s license issued under s. 125.18 or
any member of the licensee’s or permittee’s immediate family who has attained the
age of 18 shall be considered the holder of an operator’s license. No person, including
a member of the licensee’s or permittee’s immediate family, other than the licensee,
permittee or agent may serve or sell alcohol beverages in any place operated under

a “Class A” o, “Class C”, or “Class D” license or under a “Class B” license or permit

unless he or she has an operator’s license or is at least 18 years of age and is under
the immediate supervision of the licensee, permittée or agent or a person holding an
operator’s license, who is on the premises at the time of the service.

SECTION 17. 125.68 (2m) (a) of the statutes is amended to read:

125.68 (2m) (a) No person may allow another to use his or her “Class A” oz,

“Class C”,_or “Class D” license or “Class B” license or permit to sell alcohol beverages.
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SECTION 18

SECTION 18. 125.68 (3) (intro.) of the statutes is amended to read:

125.68 (3) RESTRICTIONS ON LOCATION. (intro.) No “Class A” ex, “Class B”, or
“Class D” license or permit may be issued for premises the main entrance of which
is less than 300 feet from the main entrance of any public or parochial school, hospital
or church, except that this prohibition may be waived by a majority vote of the
governing body of the municipality in which the premises is located. The distance
shall be measured by the shortest route along the highway from the main entrance
of the school, church or hospital to the main entrance of the premises covered by the
license or permit. The prohibition in this subsection does not apply to any of the
following:

SECTION 19. 125.68 (4) (b) of the statutes is amended to read:

125.68 (4) (b) “Class A” and “Class D” retailers. No premises for which a “Class
A” license or permit “Class D” license has been issued may remain open for the sale
of intoxicating liquor between the hours of 9 p.m. and 8 a.m.

SECTION 20. 125.68 (8) (a) 3. of the statutes is amended to read:

125.68 (8) (a) 3. Possessing diluted intoxicating liquor or refilled original

containers on any premises covered by a “Class A” er, “Class C”, or “Class D” license

or “Class B” license or permit.
SECTION 21. 125.69 (1) (a) of the statutes is amended to read:
125.69 (1) (a) No intoxicating liquor manufacturer, rectifier or wholesaler may

hold any direct or indirect interest in any “Class A” or “Class D” license or

establishment and no “Class A” or “Class D” licensee may hold any direct or indirect
interest in a wholesale permit or establishment, except that a winery that has a
permit under s. 125.53 may have an ownership interest in a “Class A” or “Class D”

license.
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SECTION 22

SECTION 22. 125.69 (1) (c) 3. of the statutes is amended to read:

125.69 (1) (c¢) 3. A “Class A” or “Class D” licensee who has also been issued a
permit under s. 125.53.

SECTION 23. 125.69 (6) (c) of the statutes is amended to read:

125.69 (6) (c¢) Notwithstanding par. (b), a “Class B” licensee who purchases
intoxicating liquor from a “Class A” or “Class D” licensee for resale or who possesses
intoxicating liquor purchased from a “Class A” or “Class D” licensee for resale may
be fined not more than $100.

(END)



